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Spatial Planning Act was promulgated on January 6th, 2016 by the
President of Republic of China. This research was authorized to establish “The
Enforcement Rules of the Spatial Planning Act,” “Regulations on
Compensation of Spatial Plan,” and “Regulations on Land Use Control of
National Spatial Plan” etc. to response the immediate need for establishing
Spatial Planning Act’s related regulations, and to ensure the successful transit
from “Regulations on Non-urban Land Use Control” to Spatial Planning
system, according to Article 46, Paragraph 2 of Article 23, Paragraph 2 and 3
of Article 32 respectively.

First of all, this research drafted 14 articles for “The Enforcement Rules
of the Spatial Planning Act,” including authorization basis, the white paper of
the National Spatial Plan, National Spatial Plan that is established by the
central government, Spatial plans that are established by municipalities or
counties (cities) governments, regulations on municipality or county (city)
governments for applying for reconsideration, procedures before performing
investigations or surveys, key points for all functional zones and sub-zones,
definition of the land for designated use and the circumstances that plan may
be revised, the definition of the buildings and facilities constructed before
implementation of regional plans, guest list and procedures of inviting
indigenous people for participating in the restoration plans, the contents of
placement plans and complementary measures of environmental restoration
areas, punishment and legal basis of land use violation, and the effective date.
The articles take effect on May 1st, 2016.
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Secondly, this research drafted 11 articles for “Regulations on Compensation
of Spatial Planning” including the legal basis and specified target; the
compensation  items, evaluation standards, compensation timing etc. of
compensation payment according to paragraph 1 of Article 32; relevant
matters for applying compensation for damage thus incurred according to
paragraph 2 of Article 32, including the definition of constructible land and
non-constructible land, special sacrifice and policy-led compensation,
application timing, calculation of compensation, review and payment
procedure, remedial procedure, and the enforcement date.

Finally, this research drafted for the “Regulations on Land Use Control
of National Spatial Plan,” providing two scenario for applying land conversion
in functional zones and sub-zones. The first proposal views the system without
land conversion to draft 18 articles, including legal basis, functional zones,
sub-zones and land for designated use, land use items which do not need an
application for approval, land use whose use must be approved only after an
application, constructible land and building intensity, related application
procedure, review standards and period, and enforcement date. The second
proposal views the system with possibility of land conversion and provides
suggestions of amending the Spatial Planning Act.
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