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Abstract

According to the provision of Article 32, paragraph 1 of the Spatial
Planning Act, if existing legal buildings and facilities or buildings and
facilities that were built before the implementation of regional plans, or
facilities that are not subject to the land use control provisions set forth in
Spatial Planning Act, no new construction or reconstruction may be
conducted except for reparation. If necessary, the competent authority of
the municipality or county (city) may assess the situation and order a
change of land use or require that the users of existing legal buildings and
facilities to relocate, providing appropriate compensation for costs
incurred from relocation. Before ordering a change of land use or
relocation, the competent authority of the municipality or county (city) may
allow uses that were permitted before the implementation of regional
plans, original legal uses, or change the use of such buildings and facilities
to that is less against to the purposes. The aforementioned provision
relating to land use rights is aimed at transforming the old land use controls
into new ones smoothly, and to protect existing legal rights.

Based on the principles for protection of existing rights and reliance
interest, this study organizes relevant administrative rule, judgments of
administrative courts and JY Interpretations, and proposes a judgment
model which protects reliance interest and is not actually retroactive for the
issue of protection of existing rights in the national spatial plan. It also
provides specific suggestions for the requirements, compliance matters
and methods of operation related to Article 32 of the National Land
Planning Act, and opinions for the corresponding legal framework.
Furthermore, this study puts forward specific recommendations for the
preconditions and operating mechanisms of legal agricultural use
concerning the existing lands suitable for construction in the national
spatial plan.

Secondly, this study focuses on the situations of the land development,
land use change and other cases to which the Regional Plan Act and related
regulations applied when such cases are instead subject to national spatial
plan. After considering the compatibility with the environmental conditions
related to the classifications of functional zone in the country, this study
discusses how to deal with the regulations for the set up business plan. It
also puts forward the basis of judgment for the protection of reliance
interest in those cases, as well as the specific amendments.
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Finally, this study reviews the legal basis and necessity for correcting
the classification of non-urban land for designated use, and suggests that
all land in the country should be demarcated into functional zones and
defined for designated use before the relevant regulatory measures are
implemented. Except for the obvious errors in the functional zone maps
and the definition for designated use that may be corrected in accordance
with the relevant provisions of the Administrative Procedure Act, the
original non-urban land use controls should be adjusted for the correcting
the classification of lands.

Keywords: national spatial plan, protection of existing right, land use
controls, changing the classification of lands, correcting the classification
of lands
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